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and would not change the amount of
the grant.

(Authority: 38 U.S.C. 501, 2408.)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
0348-0041.)

§39.17 Payment of grant award.

The amount of the grant award will
be paid to the State or, if designated by
the State representative, the State vet-
erans’ cemetery for which such project
is being carried out, or any other State
agency or instrumentality. Such
amount shall be paid by way of reim-
bursement, and in such installments
consistent with the progress of the
project, as the Director of State Ceme-
tery Grants Service may determine and
certify for payment to the appropriate
Federal institution. Funds paid under
this section for an approved project
shall be used solely for carrying out
such project as so approved. As a condi-
tion for the final payment, the State
representative must submit to VA the
following:

(a) Standard Form 271 (‘‘Outlay Re-
port and Request for Reimbursement
for Construction Programs’’) (The form
is set forth at §39.26(a)).

(b) A request in writing for the final
architectural/engineering inspection,
including the name and telephone num-
ber of the local point of contact for the
project;

(c) The written statement ‘It is here-
by agreed that the monetary commit-
ment of the federal government will
have been met and the project will be
considered terminated upon payment
of this voucher,” and

(d) Evidence that the State has met
its responsibility for an audit under
the Single Audit Act of 1984 (31 U.S.C.
7501 et seq.) and §39.19, if applicable.

(Authority: 38 U.S.C. 501, 2408.)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
0348-0002.)

§39.18 Recapture provisions.

(a) If a State which has received a
grant to establish, expand, or improve
a veterans’ cemetery ceases to own
such cemetery, ceases to operate such

§39.19

cemetery as a veterans’ cemetery in
accordance with §39.5(a), or uses any
part of the funds provided through such
grant for a purpose other than that for
which the grant was made, the United
States shall be entitled to recover from
the State the total of all grants made
to the State in connection with the es-
tablishment, expansion or improve-
ment of such cemetery.

(b) If all funds from a grant have not
been used by a State for the purpose
for which the grant was made within 3
yvears after the VA has certified the ap-
proved application for such grant to
the Department of the Treasury, the
United States shall be entitled to re-
cover any unused grant funds from the
State.

(Authority: 38 U.S.C. 501, 2408.)

Subpart D—Standards and
Requirements for Project

§39.19 General requirements for site
selection and construction of vet-
erans’ cemeteries.

(a) The various codes, requirements,
and recommendations of State and
local authorities or technical and pro-
fessional organizations, to the extent
and manner in which those codes, re-
quirements, and recommendations are
referenced in this subpart, are applica-
ble to grants for construction of vet-
erans’ cemeteries. Additional informa-
tion concerning these codes, require-
ments, and recommendations may be
obtained from the Department of Vet-
erans Affairs, National Cemetery Ad-
ministration, 810 Vermont Avenue,
NW., Washington, DC 20420.

(b) The standards in §§39.19 through
39.22 constitute general design and con-
struction criteria and shall apply to all
projects for which Federal assistance is
requested under 38 U.S.C. 2408.

(c) In developing these standards, no
attempt has been made to comply with
all of the various State and local codes
and regulations. The standards con-
tained in §§39.19 through 39.22 shall be
followed where they exceed State or
local codes and regulations. Departure
will be permitted, however, when alter-
nate standards are demonstrated to
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§39.20

provide equivalent or better design cri-
teria than the standards in these sec-
tions. Conversely, compliance is re-
quired with State and 1local codes
where such requirements provide a
standard higher than those in these
sections. The additional cost, if any, in
using standards that are higher than
those of VA should be documented and
justified in the application.

(d) The space criteria and area re-
quirements referred to in these stand-
ards shall be used as a guide in plan-
ning. Additional area and facilities be-
yond those specified as basic may be
included if found to be necessary to
meet the functional requirements of
the project but are subject to approval
by VA. Substantial deviation from the
space or area standards shall be care-
fully considered and justified. Failing
to meet the standards or exceeding
them by more than 10 percent in the
completed plan would be regarded as
evidence of inferior design or as ex-
ceeding the boundaries of professional
requirements. In those projects that
unjustifiably exceed maximum space or
area criteria, VA funding may be sub-
ject to proportionate reduction in pro-
portion to the amount by which the
space or area of the cemetery exceeds
the maximum specified in these stand-
ards.

(Authority: 38 U.S.C. 501, 2408.)

§39.20 Site planning standards.

(a) Site selection—(1) Location. The
land should be located as close as pos-
sible to the densest veteran population
in the area under consideration.

(2) Size. Sufficient acreage shall be
available to provide gravesites for esti-
mated needs for at least 20 years. More
acreage should be provided where fea-
sible. Acreage could vary depending on
the State veteran population and na-
tional cemetery availability.

(3) Accessibility. The site should be
readily accessible by highway. Offsite
improvements shall not be funded by
the grant.

(4) Topography. The land should range
from comparatively level to rolling and
moderately hilly terrain. Natural rug-
ged contours are suitable only if devel-
opment and maintenance costs would
not be excessive and burial areas would
be accessible to elderly or infirm visi-
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tors. The land shall not be subject to
flooding.

(5) Water table. The water table
should be lower than the maximum
proposed depth of burial.

(6) Soil requirements. The soil should
be free from rock, muck, unstable com-
position, and other materials that
would hamper the economical exca-
vation of graves by normal methods. In
general, the soil should meet the stand-
ards of good agricultural land that is
capable of supporting turf and trees,
with normal care and without the addi-
tion of topsoil.

(7) Utilities. Electricity and gas, if re-
quired, should be available. Offsite im-
provements shall not be funded by the
grant.

(8) Water supply. An adequate supply
of water should be available. Offsite
improvements shall not be funded by
the grant.

(9) Sewerage. An approved means to
dispose of storm flow and sewage from
the facility should be available. Offsite
improvements shall not be funded by
the grant.

(b) Site development requirements—(1)
General. The development plan shall
provide for adequate hard surfaced
roads, walks, parking areas, public rest
rooms, flag circle, and a main gate.

(2) Parking. All parking facilities
shall include provisions to accommo-
date the physically handicapped. A
minimum of one space shall be set
aside and identified with signage in
each parking area with additional
spaces provided in the ratio of 1 handi-
capped space to every 20 regular spaces.
Handicapped spaces shall not be placed
between two conventional diagonal or
head-on parking spaces. Each of the
handicapped parking spaces shall not
be less than 9 feet wide; in addition, a
clear space 4 feet wide shall be pro-
vided between the adjacent conven-
tional parking spaces and also on the
outside of the end spaces. Parking is
not provided for large numbers of peo-
ple attending ceremonial events such
as Memorial Day services.

(3) Roads. Roads should generally fol-
low the topography of the cemetery,
and allow pedestrian access to burial
sections on both sides. Roads should
generally not be used as ‘‘boundaries”
outlining burial sections. Extensive
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